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A The 0 in he WED bo Legillature | 
to the People of that State; containing 
a Vindication of the Conſtitutionality 
of the Alien and Sedition Laws. 


THE awful riſe ts which Jas e muſe be felt by us all, 


however we may differ as to the cauſes which have pro- 


Auced it, or the. meaſures which may. avert its calamity. 
That our fellows citizens may be fully informed of the part 
taken by their public ſunctionaries, in all the meaſures 
touching this ſubject, it is deemed fair and proper, to 

ſubmit the following reſolutions offered in the Houſe of 

Delegates, by the Member from Prince George, as @ 


ſubſtitute for thoſe adopted, which are fubjoined. Nor | 


can it be deemed improper to notice the prevailing dif= 


tinfion between the reſolutions. In the latter, declas ations 


of untting in the common defence are min ed with n 
ations of diſtruſt in the Government of the United States, 
the only political mean by which efficacy can be ven ta. 
reſiſtance againſt an invading foe. 
Having paſſed the reſolutions, it would ſeem hat the Gelivral, 
A end had finiſhed their deliberatibns on the fubjett,. 

but a novel courſe was purſued, alike outraging the | 
pues of the Legiſlature, and derogating from the dij= 


cerument of ther conſtituents, by a laboured detail of the. 
reaſons which induced the legiſlative adoption of the reſo- 


Lutions. It became neceſſary, blierefore, to meet this 
ſecond paper, by counter arguments but this was done 


with reluftance, and after every attempt to arreſt the 


771 ition had failed.” Our ſharing in the impropriety 
of eparture from uſage, muſt be attributed io the m perious 
— of the caſe. 

The counter arguments are diſplayel 5 in the following addreſs 
ſubmitted to the committee of the whole by the Member from 
Weſtmoreland. An effort was made in the Houſe, to 
obtain the circulation of the counter addreſs —— => 
people, by » Jubjorning it. to' d compilation 475 

Hers, in which is inſerted the addreſs adopted, EP 

_ to be publiſhed. at the public expence ; this requeſt was 
denied, as wall appear ey reference to the 9 
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Te the' liberdlity of individuals; who have ſubſcribed a 
ſufficient fund, for the purpoſe, 1s the minority indebted 
Vor the publication of their opinions on the vety intereſting. 


| 
; 1 


ub ject which has engaged the attention of the General 


.-  Afſembly, and cannot fail to engage the 2 deliberation 
their conſtituents, who alone can apply a radical remedy 
to the political diſeaſe, 5 „„ 


FELTIOW-CITIZEVs, 


„„ Orrosfwc. we did, refolutions of the 
General Aſſembly, paſſed on the 24thday of December, we cannot 
temain filent under the unprecedented example exhibited in ſup- 
port of them, by a detailed diſplay of thoſe reaſons which influ- 
enced their adoption, We lament their exiſtence; and we de- 
precate the deviation from our legiſfative uſage, which their adop- 
tion has produced, If this was the only evil reſulting from the 
{ſyſtem of which they form a conſpicuous feature, we ſhould in 
filence wait your application of the conſtitutional corrective, which 
you annually diſpenſe : but Confideting the happinefs united 
America enjoys, and foreſeeing the evils which diſunited America 
muſt inevitably ſuffer, we cannot fhrink from the diſcharge of the 
- momentous duty to which we are unexpeCtedly called, and on 
which we reluctantly enter. * V 
I 0 place the preſent criſis phinly before you, it is neceſſary to 
JJ SY 
For the purpoſe of perpetuating the bleſſings of our national 
independence, the peeple of united America were induced to ex- 
change their firſt political aſſociation for that now exiſting, The 
will of the majority produced, ratified, and conducts it. This 
flrſt principle in our fœderal pact cannot be impaired without 
proportionate injury to the body politic e. 
Ihe fallibility of man, prohibits the hope of perfection in his 
works; and the beſt rule for freemen to adopt, in the opinion of 
our anceſtors, was that which inculcates obedience to laws, 
enated by a majority of functionaries appointed by the people. 
| Foreſecing the terrible effects which enſue from differences of 
opinion on national ſubjeRs, they added to this firſt principle two 
others, which promiſed immortality to the work of their hands; 
they declared the compact amendable, and plainly pointed out the 
ways: they limited power to fixed periods; recurring to the choice 
of the people for the delegation of authority. Under a conſtitution 
thus formed, the proſperity of America was great and unexampled. 
War broke out in another quarter of the globe, the government 
and the people of the United States bemoaned alike the diſtreſies 
incident toa vaſt portion of the human race ; diſtrefſes not within 
their contreul, and in the termination of which they did not poſſeſs 
even a remote influence, Avoiding the exiſting carnage, the con- 
_Linuance of our exiſting happineſs, became, as was proper, the 


Primary objett of the attention of government. The Preſident of... 


the United States, a citizen the moſt tried, and the moſt beloved, 
2 . 2 11 » „ * 3 a « . 
weighing all the difficulties to which our relation to the belli- 
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gerent powers expoſed us, promulgated by proclamation the ex- 
iſting ſtate of things, and warned his fellow-citizens of the per- 
nicious conſequences which would follow the dereliction of their 
neutral condition. An adherence to this ſituation was enjoined 
by law, and approved by the general plaudit of our country. Yet, 
unfortunately for America, and for republican government, a few 


_ openly, and more leeretly, lifted their voice againſt their country's 


will. A foreign. miniſter's contumelious appeal from the acts of 


government to the people, whole honor and comfort, alike com- 
manded their {ſupport of that government, was maintained with 


affection to the foreign agent, and with acrimony againft the conſti- 
tuted authorities of the nation, The ſubje&@ became familiar to the 
whole people; and their voice ſpontaneouſly uttered, ſunk into tem- 


porary and contemptuous oblivion, the abettors of this wicked effort. 
Smothered for a while only, the unextinguithed fire rekindled as 


„%% ger Fo Ns 
The treaty which terminated our revolutionary war, although fol- 

lowed by the immediate poſſeſſion of the main good, yet held fome 

ſecondary objects unſettled, The conſequence of war is a ſtate of 


mental ire, which yields only to acts of mutual beneficence, and to 


time. The ſtate of mental warfare had not ceaſed, when the un- 
Juitifiable conduct of our late foe, eſpecially on the ocean, rekindled 


our ardor for hoſtility and revenge, The Executive of the United 
States, uninfluenced by the paſſions of hatred or affection, conti- 


nuing to view peace, fo long as it was to be preſerved without dil- 
honor, as his higheſt duty, in a moment menacing war, made his laſt 


effort to avert its miſeries from our land, He lent a minitter to 


Great-Britain, for the purpole of ſettling the exiſting diſcord, 


Peace was preſerved, With honor. This event, inſtead of confirming 


our internal tranquillity, was turned with much dexterity to the 
renewal of paſt animoſities; the views of Genet were re-acted in a 


different dreſs, and the Executive of the Union was branded with 
every epithet of opprobrium, becauſe in preventing war, every good 
. - Whhed for by one of the parties to the contract of peace had not been 
obtained. Here the indignation of the American mind was addreſſed 


with conſiderable effect. At length the people, rouled by ſelf- 


attention, ſpoke—all was tranguil; and error, whether reiulting 


from miſtaken confidence, or vicious intention, ſunk again into 
oblivion, France, our ally, to whom our government had, from 
the beginning of their war, preſented repeated proofs of ſincere _ 
friendſhip, taught by the bickerings among ourſelves, on the 
ſubject of the Britiſh treaty, re-echoed American reproaches with 
French views and French objects. Similitude of ſentiment, too often 
begets union in defign—our commerce became a prey to French 


cruiſers; our citizens were captured, and all the injuries heretofore 
received from the Britiſh nation, were repeated on our defencelels 


country, with this ſtriking difference. A former foe, claiming un- 
executed ſtipulations, inflicted the firſt; while the latter proceeded 
from the hand of a former friend, bound to us by the ties of a folemn 
treaty, and receiving from us every good in our power to beſtow, 
without violating our neutrality, and thereby committing ſuicide on 
our national and individual happinels. „„ 

Influenced by the ſame pacihc principle, the Preſident, (the ſame 
tried and beloved Waſhington) attempted, as before, by a timely. 


iaterference to avert the impending war, He ſent a miniſter 10 


4 


is —— 


France, with full powers to remove by candid explanations miſtaken 


opinions, to renew ancient friendſhips, and to perpetuate the bleſ- 
ſings of mutual peace. This miniſter was not even received, but 
was ordered to depart with marks of contumely and threats of impri- 
ſop ment. | | 5 


The ſucceſſor of Waſhington, actuated by the ſame principles, and 
anxious for the ſame beneficent end, made a ſecond effort to reſtore 


2 and paid an unuſual compliment to the French government, 
y ſending three envoys extraordinary, with ample powers to hear, 
to explain, to redreſs, and to bury every complaint in a fair, ho- 


norable and friendly adjuſtment. This renewed teſtimony of our 
deſire for peace, was returned by increaſe of inſolence and affront. 


Thus fituated, we had but to chooſe between ſubmiſſion to the will 


of a foreign nation, and the maintenance of our independence. What 
American could heſitate in the opinion? The choice being made, 

ſelf-preſervation commanded preparations for ſelf-defence. With 
this view, and to this end, various defenſive meaſures were adopted 


by the laſt. Congreſs, the moſt effectual of which were, the equip- 
ment of a fleet, the raiſing of an army, a proviſion for the removal 
of dangerous aliens, and for the puniſhment of ſeditious citizens. 


The two firſt are charged with the atrocious deſign of creating a 
monarchy on the ruins of our free government, and the two laſt are 
declared to be uſurpations of power, in violation of the conſtitution ; 
while all of them are viewed as parts of a fixed {y{tem, tending to 
the eſtabliſhment of deſpotiſm. This ſerious accuſation, if true, 


commands your effeRual interpoſition; if untrue, it ought to guard 
you againſt the warnings of thoſe who from error, or with the moſt 
pernicious deſign, invite you to the adoption of meaſures baneful to 


1 v 


American happineſs and fatal to American liberty, 


* 
_— * 


When the moſt powerful nation in Europe, by whole inſidious _ 


* 


policy and numerous armies, populous, warlike and wealthy ſtates 


have been overturned; whoſe luſt of dominion is inſatiable, and 


whoſe only rule of conduct is her will; has demanded tribute at our 
Hands, and menaced us with the fate of nations conquered and de- 


baſed, what means could have been adopted more convenient or more 


likely to ſecure our defence? The equipment of a fleet guards the 


remains of our commerce from their privateers, enables us to incom- 


mode any offenfive attempts which their enmity might dictate, and 


to facilitate our exertions for ſelf-defence, by facilitating the con- 
veyance of the requiſite iupplies for military operations in our ex- 
1enfive country. Important already have been the beneficial con- 
Jequences to our commerce, flowing from this wile meaſure, and 
every benefit to trade in an increaſed ratio, enlivens and invigorates 
agriculture; more important will be its effects in ſecuring our pro- 


tection, ſhould we be forced to the laſt appeal in defence of our 


liberty and property. 


ſupineneſs of our government, if militia were the only reſort for 


lafety, again{t the invafion of a veteran army, fluſhed With repeated 
victories, ſtrong in the ſkill of its officers, and led by diſtinguiſhed 


commanders? © Should not the American citizen be prepared to meet 


the eventual combat, by thoſe acquirements which place him on an 
equal footing on the day of battle? Or, is he ſo little eſteemed as 


to be dehgnedly ſubmitted to an unequal conflict? What more than 
placing him on an equality with his foe is propoled, by raiſing an 


Upon ſo ſolemn an occaſion, what curſes would be adequate to the 
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5 
army? Thus our anceſtors ated in the reyoJutionary war; and ſuf. 
picions perverting their intention, like thoſe now diſſeminated, 
would have been treated with contempt, or puniſhed as the ſchemes 
of men devoted to the enemy. Where is the change in our ſituation 
which authorizes condemnation of a meaſure now, then admitted to 
be wile and indiſpenſable? Does it argue a love of country, to pa- 
ralize means adopted for its defence? Does it demonſtrate affection 
to our fellow citizens, to reprobate eudeavours which beſtow upon 
them equality of ſkill with their antagoniſts? Does it evince a 
wiſh to difregard and diſtruſt our militia, when an army 1s forme! of 
citizen ſoldiers, for that very militia to raily around, and hand in 
hand to march to attack the foe? Can that army be called merce- 
nary, which is compoled of our brothers and our ſons, l-vied by 
law, paid by la, and embodied to defend their and our common 
Tights? Wc uld your Waſhington lead a mercenary army? Is he 
nct again your General? Why, then, theſe unfounded ſufpicions, 
and this opprobrious, unwarranted epithet, but to inflame your pal- 
fions, and to miſlead your judgments? Paule, reile&, and lav, whe- 
ther counſel thus adminiſtered, can have your good for its 6bje& ? 
And whether, under the pretence of promoting your happineis, it 
does not lead to an iſſue diſaſtrous to America, and calamitous to Vir— 
C 0 55 e 7 
Alike erroneous, and alike deſtructive of the common wea!, is the 
diſtorted conſtruction of the Alien and Sedition Laws. 
Nevertheleſs, thele atts are confidently pronounced uncon ſitu 
tional, ſo much ſo, that to many of our fellow citizens the queſtion | 
may appear to have been completely decided. POE 


In the opinion of ſome, to deliberate on this ſubject is criminal, 
and to pauſe before we declare that the conſtituted authorities have 
knowingly and intentionally violated that ſacred charter by which | 
they hold their political exiſtence, is to be inimical to that repub- 
lican liberty, which conſtitutes the pride and happineſs of our 
country, and which can only be preſerved by preſerving that go- 

vernment which is now ſo boldly arraigned. Had the meaſures 
which profels their origin from theſe lavrs, been confined to ordinary 
Peaceable and conſtitutional efforts to effect their repeal; had a decent 
reſpect for the real majority of the American people been maintained, 
no oppelition would have been made by thele who now addretis you. 

But when a partial irritation, in ſome degree produced by miſcon— 
ception, is ſought to be excited into general hoſtility againſt the go- 
vernment of our country, is ſeized as affording à fair oecafion for 
proccedings which may ſap the foundation of our union, we muſt in 
obedience to that duty which gave birth to this reply, ſubmit to our 
fellow citizens, {ome reflections on theſe lass. | 
Ihe act concerning aliens, makes it lawful for the Preſident of the 
United States, to order all ſuch aliens as he ſhall judge dangerous to 
the peace and ſafety of the United States, or {hail have reaſonable 
grounds to ſuſpect are concerned in any trealonable or lecret machi- 
nations againſt the government thereof, to depart out of the territory 


* United States within ſuch time as ſhall be expreiſed in ſuch 
order. 5 | | 


This law has been declared to be unconſtitutional, hecauſe—frit, 
it tranſcends the powers of Congrc{s; 2d, it violates that article 
Which reſtrains the prohibition of migration till 1808; gd, It unites _ 
legiſlative, executive and judicial powers in the chief magiftratc; 


— 2 403: X 
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th, It deprives aliens of the conſtitutional right of the trial by jury, 


Iime will not allow a minute inveſtigation of this ſubjeR, the 


ſeveral objections will be but briefly reviewed. 8 
iſt, It is alledged to be an exerciſe of a power not delegated, The 
conſtitution of the United States, is in its organization diſſimilar to 
any ſcheme of government which has been heretofore deviled, 
It preſents to us for many purpoſes an entire nation, and for other 


purpoſes ſeveral diſtin and perfect ſovereignties—Perpetual peace 
among ourſelves; a complete participation of privileges through all 
_ the ſtates, and above all ſafety from abroad, were perhaps the {ſtrong 


motives which induced America to unite under one government, 


All objects which are general in their nature, which intereſt all Ame- 
rica, which are connected with the general ſafety ; all external objects 
can only be obtained by the co-operation of the whole, and therefore 
the powers neceilary for their attaisment would be naturally veſted. 
in the government of the whole, The vaſt maſs of local and interior 


regulation can be moſt beneficially attended to by the ſtate ſove- 


reiguties, and therefore the government of the union is, and ought 


to be excluded from participating in their formation. 


When we examine the ſituation of the U. States, and the objects 
for which its government muſt neceſſarily have been formed, the mind 


Is irreſiſtably led to the demarcation of a plain line of partition be- 

_ tween the general and particular ſovereignties. Since the general and 
| ſtate governments equally repreſent the people, and are alike depen- 
dent on them for their origin and their continuance, and are alike. 
accountable to them for their miſconduct, thoſe powers which are 


effential to our happineſs and protection, may, with equal ſafety, as 
to their abuſe, be truſted to the one or to the other, It is therefore 
rational to fuppole, that they are placed where they can be exerciſed 
moſt beneficially, and that they are given to that government which 


is deſtined to effect the particular object for which thole powers are 
calculated. This obvious principle ſeems to have actuated thofe who 


framed our conſtitutions; the powers of peace, war and commerce, 


of external intercourſe in all its variety of forms, of calling out and 
directing the force and wealth of the nation, are placed in the general 


government: they are rightly placed, becauſe to that government 
we look for protection from enemies of every denomination, _ 

With reſpett to theſe objects, America is one nation, and therefore 
the ſtate governments are reſtrained from interfering with theſe great 
acts of ſovereignty : The power of protecting the nation from the. 


intrigues and conſpiracies of dangerous aliens who may have intro- 


duced themielves into the boſom of our country, ſeems to be of the 


claſs with thoſe neceſfarily delegated to the general government: 
- tecurity to the union from their wicked machinations, cannot other- 


wiſe be enfured, and this fecurity is eſſential to the common good. 
The means of obtaining intelligence of their plots are in poſſeſſion 


only of the general government, nor can any one ſtate do more than 
_ expel them from its territory; their right of reſidence is not unfre- 


quently provided for in treaties, and treaties can only be formed or 
diſlolved by the general government, If in the att of removing them 


unjuſtifiable injuries be committed, reparation is demandable by the 
ſovereign of their nation. N 


This reparation is demandable not from the ftate, but from the 


United States“ government, All America is therefore intereſted in 
the manner in whieh tbis power ſhall be exerciſed, and would 
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intereſting point, 


nute detail. | | %% OIRES Ty id 
If we conſtrue the former by rules ſtrictly applicable to the latter, 
the power of fortifying our ports and harbours might well be queſ- 
tioned; nor could the utility of the clauſe authorifing Congrels ts 
make all laws neceſſary and proper for carrying into executior all 


+66 


tonſegquently chooſe to place it in hands which all America controls, 


In conformity then with the general theory of our government, 
the power of protecting us from the conſpiracies of aliens ſhould be 
aſſociated in the ſame hands with the force of the nation and the ge- 
neral power of protection from hoſtility of every kind, Yet it is 


admitted, that if in the formation of our conſtitution a different ar- 


rangement is made, that arrangement, however inconvenient, muſt 


be ſacredly obeyed till conſtitutionally changed. 


It behoves us, however, to ſatisfy ourſelves vompletely on this 

The government of the United States is indubitably limited as to 
its objects, however it may be as to the means of obtaining thoſe ob- 
jets, It poſſeſſes only delegated powers, and it is proper to enquire 
whether the power now under conſideratien be delegated or not. 


It is neceſſary, in purſuing this enquiry, to bear in mind that we are 


inveſtigating a conſtitution which muſt unavoidably be reſtricted in 


various points to general expreſſions, making the great outlines of a 


ſubject, and not a law which is capable of deſcending to every mi- 


owets veſted by the conſtitution in the government of the United 
States, or in any department or officer thereof, be readily pointed out. 


It would be difficult too to aſſign a reaſon for omitting, in the 12th 
amendment to our conſtitution, which is evidently copied from the 


2d article of the ancient confederation; the very material word ex- 


_ preſsly, - That article of the ancient confederation, and the amend- 


ment of our conſtitution, were deſigned as a plain and explicit ad- 
miſſion of the principle, that the powers not delegated are retained. 


In the confederation all powers not expre/sly delegated; are retained; 
but in the amendment this very operative word is wiſely omitted. 


In reviewing then our conſtitution, to decide on the powers veſted 


For general purpoles, in our general government, we muſt examine 
the whole paper, we muſt examine it fairly, but liberaliy. | 


Congreſs has power „to declare war; grant letters of marque and 
* repriſal; and make rules concerning captures on land and water,” 
To make repriſals is a power diſtin from, and which not unfre- 


ce 


quently precedes war; as a branch of this power, thoſe members of 


Congreſs who are decided in their declarations againſt the atien law, 


united in 1794 in ſupport of the bill for ſequeſtering Britiſh pro- 


perty. But repriſals may be made on the per/ons as well as the pro- 
perty of aliens; and as ſequeſtration is the exerciſe, in an inferior 
degree, of the general power of repriſal on property, lo may the 
removal of aliens be conſidered as the exerciſe, in an inferior degree, 


| of the general power of repriſal on perſons. If the whole power of 
repriſal be delegated, the particular degree or manner in which it ſhall 


be exerciſed, is a queſtion of particular diſcretion, and not of conſti- 
tutional authority, 33 . 
Congreſs has power “ to define and puniſh piracies and felonies, 
committed on the high ſeas, and offences againſt the law of nations.“ 
By the law of nations, or by particular treaty, an alien acquires x 


right of reſidence in a country at peace With his own, and it is an 
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offenee againſt that law to become dangerous to the peace and ſafety, 


or to be concerned in any treaſonable or ſecret machinations againſt 
the government of the country in which he teſides. Theſe offences 
congrels may both define and puntſh; | 


Congreſs may call forth the militia, * to ſuppreſs inſurrections and 
5 repel invaſions;” and further, ** the United States ſhall guarantee 


to every fate in the union, a republican form of government, and 


6 ſhall protect each. of them againſt invaſuon,” ET TIS, 
| By this latter clauſe, ſomething further was intended than merely 


to repel invaſion, Invaſion actually made is to be repelled, and for 
that purpole the militia may be called out. But coagrels is to do more 


than merely to repel the actual invaſion. This power having been 
granted oy the 8th ſectionof the firſt article, the conſtitution in the 


aAth ſection of the fourth article, gives the additional power, and 


makes it the duty of Congreſs to protect each ſtate againſt invaſion. 


To hrotect againſt an evil, includes the right of tak ing proper and 


neceilary ſteps for its prevention. Of theſe proper and neceſſary 
ſteps, the government poſſeſſed of the power mult judge. To cauſe 
to depart from our territory the individuals of a nation from whom 
invahon was apprehended, is moſt obviouſly a meaſure of precaution 


dictated by prucence and warranted by juſtice, It appears then to 


be fairly deducible, from the theory of the conſtitution, and from a 
correct view of its particular parts, that the power of protecting the 
American commonwealth againſt dangerous aliens, whether dilperſed 
through the interior of our country, or embodied in arms againſt us, 


is an exiſting efficient power placed like all others neceſſary for the 


common ſafety, in the only hands which can bring it into complete 


and beneficial operation. 


2d. Theexercile of this power is ſuppoſed to have been ſuſpended 


until the year 1808, by the gth ſection of the 1ſt article of the con- 


The words are © the migration or importation of ſuch perſons as 


any of the ſlates. now exiſting ſhall think proper to admit, ſhall | 
not be prohibited by the Congreſs prior to the year 1808, but a 


% 


© tax or duty, may be impoſed on ſuch importation, not exceeding 
ten dollars for each perſon. ““ „ 


This is obvioufly deſigned as 


an exception to ſome given power. 


It would be extravagantly abſurd to reſtrain until the year 1808, the 


exerciſe of a power which could not be exerciſed after that year. What 
ever then is ſuſpended by the article juſt recited, was conſidered as 


an exiſting thing on which the ſuſpended clauſe could operate. It 


is the imyortation and migration of ſuch perſons as any of the ſtates 


then exiſting ſhould. think proper to admit. But for this clauſe 


then, it would be in the power of congreſs to prohibit the migration 
of liens into the United States. It will not be ealy to find in the 
conſtitution a grant of power competent to forbid their entry, which 
is not equally competent to forbid their continuance in our country. 
But while this claule furniſhes a ftrong argument in favor of the 
general power of Congreſs over the ſubject, it is neceſſary to ſhew 
that the exception to that general power which it ſpecifies, does not 
o modify it as to expole us to the machinations of aliens, who, in 
our bolom, may be conſpiring our deltruttion. _ | 
Jo forbid indiſcriminately theadmiſſion of certain claſſes of perſons, 
and to o1der individuals of thoſe claſſes to depart when they become 
dangerous; are certainly two diſtznct acts, which may be performed 
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ſoparately, and which de not neceſſarily interfere with each other, 


This cannot be queſtioned—but it is ſaid that the power of ordering ſuſ- 


efted aliens to leave our country may be ſo uled as to deſtroy ſubſtan- 


tially the power of tolerating their migration; and it is granted that it 


es be fo uſed, but the poſſibility of abuſing a principle is never ſup- 


? poſed to be a corre& argument againſt its uſe, That the militia may be 


kept in the field throughout the year is no argument againſt the power 


of training them, nor can it be admitted that the poſſibility of extracting . 


| the laſt ſhilling 1 the purſe of every individual, is a fuficient ob- 


jection to the exiſtence of the power of taxation, The right of ordering 
aliens to depart from the United States is confined to tnoſe who are 


deemed dangerous; and ſuch a conſtruction of the law as would ſubſtan- 


| tially deprive the ſtates of the benefits reſulting from the migration of 
| ſuch perſons as they might think proper to admit, would be a perver lon, 
and not an execution of it, 


It may allo be ſaid with reſpe& to Virginia, that ſhe 120 not choſen 


; to admit the migration of ſuch perſons as the alien law enjoins to de- 


art. No law of this ſtate authoriſes the migration into it of perſons of 


; the deſcription comprehended in the act of the United States: on the 


contrary, our laws expreſsly authoriſe the executive to apprehend and 


| ſecure, or compel to depart this commonwealth, all ſuſpicious perſons, 


being the ſubjects of any foreign power or tate, from whom the pre- 
ident of the United States ſhall apprehend hoſtile deſigus againſt the ſaid 


ſtates. If then the power of ordering certain perſons to depart is to be 


connected with that of admitting their migration, the ſtate of Virginia 
does not admit, but excludes from her N all thoſe who are con- 


templated by thealien law, 


galy, This law is allo objected to, becauſe it unites leoiflathvs, exe 


cutive and judiciary powers in the preſident of the United States. 


Legiſlation 1 is the act of making or giving laws, Congreſs therefore in 


making this law, performed the part of the legiſlature, nor 15 there any 
thing legiſlative 1 in the execution of it. If indeed Congreſs by itſelf, or 


; perhaps by commiſſioners appointed by itſelf, had executed the law, 


the charge would have worn {ome {ſemblance of krmh; but the commiſſion 


of the execution of this law to the perſon charged by the conſtitution 
with the execution of all the laws of the union, is certainly in it{elf 1 un- 


1 exceptionable. Nor does this act transfer to the Preſident powers ke- 


1 longing properly to the judiciary. It does not involve a deciſion that 


0 its object has committed a crime. It is a meaſure of general ſafety, in 
its nature political and not forenſic, the execution of which is properly 
truſted to the department which repreſents the nation in all its interior 


relations Every law, in its execution, requires ſome eee but 
a the execution of the Land + is not on that account judicial. 


4th. This act deprives the alien of his right of trial by jury. To this 


1, extraordinary allegation, 1t has again and again been an{wered, that this 


is a meaſure of preventive and not of puyſting ies Who would 


require that a jury ſhould be impannelled, in or 


a nation had or had not cauſe to ſuſpect a particular alien of dangerous 


5 deſigns againſt its peace? Who would require that the Preſident ſhould 


unfold to juries throughout the United States all the intelligence he max 


have received, perhaps from perſons within the reach of thoſe employ- 


ing the aliens, and which eſtabliſhes in his mind the reality of the danger 
to be apprehended, Certainly a veſted right is to be taken from no in- 
dclividual without a ſolemn trim, but the right of remainin g in our coun- 
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try is veſted in no alien; he enters and remains by the courteſy of the foves 
reign power, and that courteſy may at pleaſure be withdrawn. That Vir- 


gin conſiders the two laſt objections groundlels, is demonſtrated by her 
Pn act on the ſame ſubject. By the 2d ſection of the fixty-ſecond chapter 


of our laws, it is enacted, that “' it ſhall and may be lawful for the Gover- 


nor, with the advice of the council of ſtate, to apprehend and ſecure, or 


% cauſe tobeapprehended and ſecured, or compelled to depart this common- 


& wealth, all ſuſpicious perſons, being the ſubjects of any foreign power or 
& ſtate who ſhall have made a declaration of war, or actually commenced hoſ- 
« tilities againſt the ſaid ſtates; or from whom the Preſident of the United 
6 States ſhall apprehend hoſtile defigns againſt the ſaid ſtates; provided 
« information thereof ſhall have been previoully received by the executive 
% from him. And in all fuch caſes the Governor, with the advice of the 
% eouncil of ſtate, ſhall, and he is hereby empowered to fend for the perſon 
„and papers of any foreigner within this ſtate, in order to obtain ſuch in- 


formation as he may judge neceſſary.” - 
If the alien law of the United States be an union of legiſlative, executive 
and judiciary powers, ſo is that of Virginia: if one is unconſtitutional by 


_ depriving an alien of trial by jury, ſo is the other, This is a queſtion en- 
_ tirely ſeparated from the powers of the different governments; becauſe the 
proviſions of the one conſtitution, are in theſe reſpetts as explicit as thoſe 


of the other. This a& of our legiſlature was not paſſed haſtily or inconfi- 


derately It was originally enacted in 17853 under the auſpices of {ome of 


the moſt zealous oppoſers of powers of the act of Congreſs It was reviſed, 


corrected, and reported by the judges and others appointed to collate and 


digeſt all the laws of the ſtate, It was then re-enatted in 1792. 


Never, during this inveſtigation and re- inveſtigation, did it occur to a 


fingle individual, that to order an alien to depart the common wealth, firſt 


under the ſuggeſtion of Congreſs under the old confederation, and after- 


wards on the ſuggeſtion of the Preſident under our improved conſtitut ion, 
united legiſlative, executive and judicial powers, or deprived an alien of a 


trial to which he was entitled, viz. trial by Jury. 


That this meaſure ſhould originally have been ſuggeſted a5 neceſlary for 


national ſafety, that it ſhould have been preſerved. through a long courſe 


of reflection, that it ſhould be deemed free from the objettion of uniting 


the powers of different departments in the executive, as alſo of depriving 
an alien from his reſidence without a trial by jury, and yet that it ſhould 


for the ſame cauſes produce a ferment in ſome ſtates, as ſoon as the prin- 


ciple was adopted by Congreſs, might warrant reflections which we wall 


not permit ourſelves to expreſs. 


The act entitled An act in addition to the act entituled an act for the 


65 


puniſhment of certain crimes againſt the United States,” and which is 


commonly called the Sedition Law, ſubjects to a fine not exceeding two 
thouſand dollars, and to impriſonment not exceeding two years, any perſon 
who ſhall write, print, utter or publiſh, or cauſe or procure tobe written, 

printed, uttered or publiſhed, any falſe, ſcandalous, malicious writing or 
writings againſt the government of the United States, or either houſe of 
Congreſs of the United States, or the Preſident of the United States, with 


intent to defame the ſaid government, or either houſe of Congrels, or the 
ſaid Preſident, or to bring them, or either of them, into contempt or diſ- 


repute, or toexcite againſt them, or either or any of them, the hatred of the 
good people of the United States, or to ſtir up ſedition within the United 
States, or to excite any unlawful combinations therein for oppoling or re- 
fiſting any law of the United States, or any act of the Preſident of the 
United States, done in purſuance of ſuch a law, or of the powers in him 


veſted by the conſtitution of the United States, or to reſiſt, oppole or de- 


222 


0 0 


The power of making all laws which ſhall be neceſſary and pfoper for carrying 
into execution all powers veſted by the conftitution in the government of the 
United States, or in any department or officer thereof, is by the concluding 


11 


feat any ſuch law or act; or to aid, encourage or abet any hoſtile deſigns, 
of any foreign nation, againſt the United States, their people er govern- 
ment; the perſon acculed is to be tried by jury, and may give in evidence 
the proof of the matter contained in the libel, 

To conſtitute the crime, the writing muſt be falſe, ſcandalous and mali- 
cious, and the intent muſt be to effect ſome one of the ill purpoſes deſcribed 
in the act. „ | | | | 

To contend that there does not exiſt a power to puniſh writings coming 
within the deſcription of this law, would be to affert the inability of our 


nation topreſerve its own peace, and to protect themielves from the attempts 
of wicked citizens, who :ncapable of quiet themſelves, are incellenily em- 


ployed in deviſing means to diſturb the public repole, ET 
Government is inſtituted and preſerved for the general happineſs and ſafe- 
ty; the people therefore are intereſted in its preſervation, and have a right 
to adopt meaſures for its ſecurity, as well againſt ſecret plots as open hoſtility. 
But government cannot be thus ſecured, if, by fallchood and malicious flan— 
der, it is to be deprived of the confidence and affection of the people. It is in 
vain to urge that truth will prevail, and that Gander, when detetted, recoils 
on the calumniator. The experience of the world, and our own experience, 
rove that a continued courſe of defamation will at length fully the faireſt re- 
putation, and will throw ſuſpicion on the pureſt conduct. Although the 


calumnies of the ſactious and aiſcontented may not poiſon the minds of a ma- 


Jority of the citizens, yet they will infe& a very conſiderable number, and 
prompt them to deeds deſtructive of the public peace, and dangerous to the | 


general ſafety, This the people havea right to prevent: and therefore, in all 


the nations of the earth, where preſſes are known, ſome correttive of their 


licentiouſneſs has been deemed indifpenſible, But it is contended, that 


though this may be theoretically true, ſuch is the peculiar ftrufture of our go- 


vernment, that this power has either never been confided to, or has been with- 


drawn from the legiflature of the union. We will examine theſe poſitions, 


clauſe of the eighth ſection of the firſt article, expreſsly delegated to Congrels, 
This clauſe is admitted to authoriſe Congrels to pais any act for the puniſhment 

of thole who would reſiſt the execution of the law, becaule ſuch an act would 

be inconteitably neceſſary and proper for carrying into execution the powers 
veſted in the government, If it authoriſes the puniſþment of actual reſiſt- 

ance, does it not alſo authoriſe the puniſhment of thoſe acts which are criminal 


in themſelves, and which obvioully lead to and prepare reſiſtance? Would 


it not be {trange, if, for the purpole of executing the legitimate powers of the 

government, a clauſe like that which has been cited ſhould be ſo conſtrued 
as to permit the paſſage of laws puniſhing open reſiſtance, and yet to forbid 
the pailage of laws puniſhing acts which conſtitute the germ from which re- 
ſiſtance lprings? That the government muſt look on, and ſee preparations 


For reſiſtance which it ſhall be unable to control, until they ſhall break out 


in open force? This would be an unreaſonable and improvident con{truttion 
of the article under conſideration, That continued calumnies againſt the go- 
Lernment have this tendency, is dei. aſtrated by uninterrupted experience, 
They will, if unreſtrained, produ-2 in any ſociety, convulkons which, if 
not totally deſtrugive of, will yet be very injurious to its proſperity and 
welfare, It is not to be believed that the people of the weſtern parts of 
Pennſylvania could have been deluded into that unprovoked and wanton in- 
ſurrection, which called forth the militia of the neighbouring ſtates, if they 
nad not been at the ſame time irritated and ſeduced, by calumnies with which 
certain preſſes inceſlantly teemed, into the opinion that the people of Americay 
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Jeeking redreſs. 
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: conſidered, before they are adopted, 
not uſed, unleſs it be deligned to manifeſt a difference of intention, 


12 
in ſtead of ſupporting their government and their laws, would join in their 
Thoſe calumnies then, tended to prevent the execution of the 


To publiſh malicious calumnies againſt an individual with an intent to de- 
e him, is a wrong on the part of the calumniator, and an injury to the 
individual, for which the Jaws afford redreſs, To write or print thele ca- 


lum ies is ſuch an aggravation of the crime, as to conſtitute an offence againſt 
the government, and the author of the libel is ſubject to the additional puniſh- 

ment which may be inflicted under an indictment. To publiſh malicious ca- 
 Jumnies againſt government itſelf, is a wrong on the part of the calumniator, | 
and an injury to all thoſe who have an intereſt in the government. 


Thoſe who have this intereſt and have ſuſtained the injury, have, the na« 


tural right to an adequate remedy, The people of the United States have a 
common intereſt in their government, and ſuſtain in common the injury 
The people of the United States therefore 
| Have a right to the remedy for that injury, and are ſubſtantially the party 
By the 2d ſection of the third article of the conſtitution, the 
| Judicial power of the United States is extended to controverſies to which the. 
United States ſhall be a party; and by the ſame article it is extended to all caſes 
in law and equity arifing under the conflitutiop, the laws of the United States 


which affects that government, 


and treaties made or which ſhall be made under their authority, What are 


cafes ariſing under the conſtitution, as contradiflingwiſhed from thoſe which 
ariſe under the laws made purſuant thereof? They muſt be cafes triable by a 
rule which exiſts independent of any act of the legiſlature of the union. That 

rule is the common or unwritten law which pervades all America, ng Which 
_ declaring libels againſt government to be a puniſhable offence, a applies itſelf 


to, and protects any government which the will of the people may eſtabliſh, 


| The judicial power of the United States, then, being extended to the puniſh- 
ment of libels againſt the government, as a common Jaw offence, ariſing under 

the conſtitution which creates the government, the general clauſe gives to the 

legiſlature of tho union the right to make ſuch laws as mall give that porn 

effect. 5 

That ſuch was the . enen ot: the conſtitution, is ob- 

_ vious from one of the amendments which have been made to it. 


The gd 
amendment, which declares that Congreſs ſhall make no Iiw abridging the 


liberty of the preſs, is a general conſtruction made by all America on the ori- 
gina) inſtrument, admitting its application to the ſubje&: It would have been 
certainly unneceſſary thus to have modified the legiſlative powers of Congreſs 
Concerning the preſs, if the power itſelf does not exiſt. 
hut although the original conſtitution may be ſuppoſed to have enabled the 

government to defend itſelf againſt falſe and malicious libels, endangering the 


peace, and threatening the tranquillity of the American people, yet 18 is con- 


tended the gd amendment to that inſtrument, has deprived it of this power. 

30 Congreſs ſhall make no law reſpect- 
ing an eſtabliſhment of religion, or prohibiting the free exerciſe thereof, 
or abridging the freedom of ſpeech, or of the preſs.” _ 


The amendment is in theſe words. 


In a ſolema inſtrument, as is a conſtitution, words are wall ae and 


Con- 
grels is prohibited from making any law reſpecting a religious eſtabliſhment, 


but not from making any law reſpefting the pre fs. When the power of 83 
grels relative to the preſs'is to be limited, the word refpefing is dropt, and 


Congreſs is only reſtrained from paſſiog any law abridging its liberty. This 
difference of expreſſion with reſpeC to religion and the preſs, manifeſts a dif- 


Terence of intention with — to the 2 of the ane leg ature over 


A remarkable diverſity ef expreſhon is 
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thoſe ſubjeAs, both in the n who drew, and in thoſe who adop! ed this 
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amendment. 
All abridgment of the fleedom of the preſs is forbidden, but it is ouly art 


ad. idgment of that freedom which is forbidden. It becomes then necetlary, 
in order to determine whether the act in queſtion be unconſlitutioval or not, 


to inquire whether it does in fact AB RID GE the freedom of the preis. 
The act is believed noi to have that operation, for two reaſons. 
1 A puniſhment of the licentiouſneſs is not conlidered as a reftriftion 


| of the freedom of the preſs. 


2. The act comolatned of does not puniſh any writing not before puniſhe 


1 able, nor does it inflict a more levere penalty than that to which the lame Wi- 
ting was before hable. 


1ſt. If by freedom of the NY is meant a perſect exemption from all pu- 


niſhenent for whatever may be puoliſhed, that freedom never hes, and moſt 


Probably never will exiſt, It is known to ell, that the perſon who writes 


or publiſhes a libel, may be boih ſued and indifted, and muſt bear the pe- 
'nalty which the judgment of his country inflits upon him, It is allo known | 
to all that the perſon who ſhall libel the goverr ment of the ſtate, is for that 
offence puuiſhable in the like manner, Yet this liability to pun:i{hmen! for 
 flande:ous and malicious publications, hag never been confide rech as dettacting 
from the liberty of the preſs, In fact the liberty of the preſs is a 1611 which. 
has a definite and appropriate ſignification, completely underſtoog. I: fig fes 
a liberty to publiſh, free from previous reftiaint, any thing and every thing | 
_ at the diſcretion of the printer only, but not the liberiy of {preading wi h im- 


punity falſe and {candalous ſlanders, which may deſtroy the peace, and man- 
gle the reputation, of zn individual or of a community. | 
If this definition of the term be correct, and it is preſumed that its errgth. 
nels is not to be queſtioned, then a law- puniſhing the authors and pub iſhers 


of felſe, malicious and ſcandalous libels can be no Attack on the liberty oi the 


wreſs, | 
But the a& complained of 1 is no > abridgement of the liberty of the e preſs for | 


| another reaſon. 


2d. It does not puniſh any writing not before puniſhable; nor does it in- 
flict a heavier penalty than the fame writing was before able to, | 

No man will deny, that at common law, the author and publiſher of a falſe, 
ſcandalous and malicious libel againſt the government or an individual, were 
ſubject io fine and impriſonment, at the diferetion of the judge, Nor will it 


be denied, that previous to our revolution, the common law was the law of 
the land throughout the United States, 


We beheve 1t to be a principle inconteftibly true, that a change of govern. 
ment does noi diſſolve obligations previoully created, does not aunihiiate ex- 
iſting laws, and diſſolve the bonds of ſocieiy; but that a people paſſing from 


one form of government to another, retain in full force all their municipal in- 
ſtitutions, not neceſſarily changed b the change of government. If this be 

5 y 8 y 5 Z | 
true, then the common law continued to be the law of the land after the re- 


volution, and was of com..lete obiig>tion even before the aft of our allembly 


for its adoption, Whether ſimilar acts have been piti-d by ihe legiCatures of 
bother ſtategor not, it is certain that in every ſtate the common law 1s admitted 


to be in full force, except as it may have been altered by the ſtatute law, The 


only queſtion 1 is, whether the doctrines of the common law are applicable to 


libels againſt the goveinment of the Unied States, as well as to libels 


_ againſt the governments of the particular ſtates. For ſuch a diſtinction 
there ſeems to be no ſufficient reaſon. It is not 10 a magiſtrate of this or that 


deſcription that the rules of the common law apply, That he isa magiſtrate, 
that he is cloathed with the authority of the laws, that he is invelied with 
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power by the people, i is aſufficient title to the proteRion of the common law, 5 
The government of the United States is for certain purpoſes as entirely the 


government of each ſtate, choſen by the people thereof, and cloathed with 


their authority, as the government of each, particular ſtare i is the government 


of every ſub-divifion of that ſtate; and no ſatisfactory reaſon has been here 
tofore aſſigned why a general rule. common to all, and puniſhing generally 


the malicious calumniators of magiſtrates, ſhould not be as applicable to ma- 


giltrates choſen for the whole, as thoſe choſen for its different parts, 
If then it were even true that the puniſhment of the printer of malicious 
falſchoods affected the liberty of the preſs, yet the act does not abridgze that li- 


berty, ſince it does not ſubſtitute a harſher or ſeverer rule of puniſhment than 
that which before exiſted. 


On points ſo extremely intereſting, a d: Herbs of opinion will be enter. 
tained, On ſuch occaſions all parties muſt be expected to maintain their real 


opinions, but to maintain them with moderation and with decency. The 
will of the majority muſt prevail, or the republican principle is abandoned, 


and tbe nation is deflroyed, If upon every conſtitutional queſtion which 


prefents itſelf, or on every queſtion we chooſe to term conſtitutional, the 


cConſtructicus of the majority mall be forcibly oppoſed, and hoſtility 70 the 
government excited throughout the nation, there is an end of our domeſtic 


deace, and we may for ever bid adieu to our repreſentative government. 
The legiſlature of Virginia has itſelf paſſed more than one unconititutional 


law, but they have not bacn paſſed with an intention to violate the conſtitu- 
tion. On being decided to be unconſtitutional by the legitimate authority, 
they have been permitted to fall. Had the judges deemed them conſtitutional, 

the) would have been maintained. The fame check, nor is it a leſs efficient 


— . IE. 


one, exiſts in the government of the Union, Toe judges of the Uaited States 40 


are as independent as the judges of the ſtate of Virginia, nor eis there any roa- 
fon to believe them leſs wiſe and leſs virtuous, It is their province and their 
duty to coaſtrue the conſticution and the laws, and it caanot be doudted, but 
that they will perform this duty faithfully and truly. They will periorm it 
unwarped by political debate, uninfluenced by party zeal, Let us in the 


mean time feek a repeal of any acts we may diſapprove, by means authorized 


by our happy con ſlitution; but let us not endeavour to difſeminate among our 


fellow citizens the moſt deadly hating againſt the government of their own 


creation, againſt the government, on tae preſet vation of which we firmly be- 


lieve the peace and liberty of America to depend, 2caule in lome ee ita 


judgment has de fflered trom our own, 
Various other points are noticed in the addreſs alike calculated to excite your 
reſentment, and provoke your reſiſtance. Seriouſly do we regret the EXe 


pre ſſion of. ſuch ſentiments by a body ſo reſpeQable. 1 
At a time when all ought to unite 1a repelling every evidence of the: ex- 
iſtence of divifon in the United States, on which diviſion our enemy calcu- 
lates, and with her knowledge of which has had the preſumption to upbraid us, 


it cannot but inflict a deep wound in the American mind to find the common- 
wealth of Virginia, exhibiting through her legiſlature, irreſiſtable teſtimony 


of the degrading charge; nor will the embittering reflection be ſoftened by 


the declaration of a determination to repel a foreign invaſion, which 1s occa- 


honaliy interiperied in thoſe proceedings, Hatred to government is unapt to 
| beget @ diſpolition 10 wnite in its defence, and more probably would project 


other ſchemes, coupling defence from invaſion, with change of political . 


mem. The rciult of which might be union with the invader, for the purpoie 


ot ac compliſhing a delectable reform. Unfortunately for the hu nan race, ſuch 
coalitions have happened, end unfortunately ior the American people; another 
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$ijufiance of like conduct may be afforded; 
ener under pretence of oppoſing domeſtic uſurpation, is an artifice which 
bas often been uſcd to divide and ruin republican governments, Switzerland 
has lately afforded a fatal proof of this e truth, and may Heaven 
| avert the like fate from us. 
One other fertile topic of complaint 2eainſt the tener government, 0 
muſt notice; its fiſcal arrangements, and increaſing ex pe ces. 
| always recollectt that our revolutionary war left 
the nation with a heavy debt, (che price of its e ) and be reft. of. 
the means of diſcharging it 
When an individual, or l cannot pay the prigcipal of an ene ft debt, 
and can pay the intereſt, every fair motive commands the principal to be "I 
cured, and the inteteſt to be punftually paid, Obedience to this honeſt 1 in- 


In conſiderthg this lubject, a 


6 * junRtion produced the funded debt of the United States; and althou 


Exhortations to Aifregard foreign 


gh we 


pretend not to ſay that ſome mode more conſonant to the American e 
producing the fame end, yet we do afſert chat 
tbe mode adopted was the reſult of much labor, and much inveſtiga ion; and 


might not have been adopted, 


that it received the conſtitutional ſanction. 


From this we infer that acqui- 


| eſcence in, and 1er pon OT, the lyſtem, is the proper conduct of every good 


citizen. 


Added to this original debt, has been the vaſt expence of deſending Kon 
tucky and the weſtern frankiert from the Indian enemy, 204 the ab!. ſhment 
of government in the north and ſouth-weſtern territory, IC 

At prelent, the defence of the United States claims mooey, and their * 

| Tence cannot but ſwell conſiderably the public demends — The lake is our all. 
A and to ſave his all, who would begrudge a part . 
But we derive great conſolation in reminding ourſelves of the following. 
facts: That our reſources are vaſt, are an nually inc: reeling, are managed with 


ability, and diſburſed with integrity; 
people's good, ard the people's good on] ty. con. 
by their choſen ſervants: That the choice of our fo: iQ;onaies 


at they are applied to promote the 
nt to their intention, and 


? [5 6 4 -%% 
recuis as uſual, 


when the faithful ſervant will receive bis reward, and the unfeithful be or- 
dered to depart: That we are a great, powerful and independent nation—and 
| that the falety and bappineſs of ſuch a people cannot be promoted without 
_ proportionate lupplies of their money: * That the weight of taxation in the con- 


Ereſſional ſyitem fails almoſtentirely on the ich: Thar the 


capacity to payriſes in 


3 proportion to our ſecurity from abioad, and our tranquillity at home; that the 
Je of peace is, as it has deen, our conſtant deſire, to prevent the 
Interruption of which, our government has ably ard perieveringly ſtruggled ; 
that war, in defiance of all our endeavors, impends over our heads; and that to 


.., avert its calamity, we mult be prepared to meet it like 
Continuing to confide in our government; 


men. 
continuing 0 regard union as 


the rock of our political ſalvztion, and the conititution as the mean of its pris. 
| ſervation; continuing to prefer a ſtate of peace without Giltonor, we will not 
turn from the perils of war, with a degraded name; but, like our fathers, will 
be ready to riſque life and fortune; ex; 
+ government, to be enabled to meet any , and every enemy, on equal terms, 


ecting from the timely exeitious of our 


Extredl from the Journal of the Bock of Delega tes, Fri any, Van. 4, 1799s 


The houſe, accerding to the order ol che day, reſalved itſelf into a committee of the whole 
_ Houle , on the ſlate of the commonwealth, and after ſeme time ſpent th terein, Nr. Speaker re- 
lumed the chair, and Mr. Breckenridge reported, tliat the committee of the whole houſe had, 
according to order, had the tame under N ations and Rad come to ſeveral refulutions 


thereupon, which he read ju his place, aud then delete in at the clerk's table 2 Where che | 
Tame were ag 


415 
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read, audare as 
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Reſolved, That the General Aﬀembly of Viediats will co-operate with the authorities 
of the United States, in maintaining the independence, union, and conſtitution thereot, againt; 
the hoſt|iitiesor intrigues of. all foreign powers whatſoever; and that, altheugh differences of 


_ Opinion do exiſt, in relation to internal and domeſtic meaſures; yet a charge that there is a 
party in this, commonwealth, under the influence of any foreign power, is unfounded and ca- 
 lumnious. 


Relolved, That the Geneial Aſſembly de, 780 will: al ways behold with indignction; depre- 


dations on our commerce; infults on our citizens; imprefiments of our ſeamęn; or aky other 


injuries committed on the people or governmeat of the United States by foreign nations. 
Reſoived neverthelels, hat our ſecurity from invaſion, and 'the force of our militi:, render 
a ſtanding army unneceffary; that the Policy of the United States, forbids a war of aggreflion ; . 
that our whole reliance ought to been ourlelves, and chere fore, that while we will repel in- 
vaſion at every hazard, we (hall deplore and degrecate the eviis of war for any other caufe. 
Reſolved, That a copy of the foregoing reſolutions de lent to each of the ſenators and repre- 
ſertatives of this tate in Congreſs. 
The ſaid refoluvons being read a ſecond time, a motion was ds, and the queſtion being 


Put to amend the fame by, Ariking out from the word «6 Reſolved, ” in the firſt line, and in- 


l in eu thereof the following words. 

| Refoived, Thitthe Prefif8\x.x of the United States, in ſending to > the French republic three 
envays me ee fa wetted went « Demolt wed ee and inftruc ed to uſe Ade, c Hort tor 
ch e eee ee ee AR eee n Trifeltee a incere dif Pot; to. 


. 3 to our r. countfy the bleſſings of Pee 


That the humiliating treatment and f Anal rejection of theſe envoys, by the Fresch Republic, 
was a grofs in fraction of the laws and __ of Nations) and a marked ee to the govern. 


| mer. and people of tacte Rates. 5 


That the requiſition of a loan of money, a8 the preliminary to negociation, was a peculiar 


| aggravatien of inſult, and decifive proof of hoſtility of ſeutiment,” and that a compliance with 


Tuck a requiſition would have been a puſillanimdus furrender ef ouf national independence. 
That the decree of the French councils, ſubjecting to capture and condemnation, neutral 
velfele laden in vhele or in part with the productions or mau factures of Great-Britain, is an 


infringement of tie rignts of neutral nations, and tends in a partic ular manner to wound the 
Intereſt and happineſs of thele ſtates. Proteflions of amity from a nation which ee 


2 


2 law 13 iuil operation, are faliacious and inſultipg. _— 
That whatever our Jentments, may be, 2s to the propriety of n acts of our own 


5 government, our character is miſtaken by thole nations who {iuppoſe that we will not be united 
in recſenting the infidicus machinations, and "repeling the open heftilities of any foreign 
government, 


That we will, at the hazard af. our was and lives, remain 8 we are, a Ke united 


aud independent people: i hat we will at ail times, visdicate our national honor and rights 


againſt any country which may invade them; and that we will cheertully co-operate in ſuch 


conſtitutional mcatures of defence, as may be deemed neceitary by che councils of the union, 


It paſted in the negative; the queſtion being taken by yeas and Nays as follow : 
YEAS—Melirs Bailey, Ware, Andrew Aer en, Porte: Seld, i gage, White, Otey, 1 


Wood, Fate, Paker, Breckenridge, ohn Miller, M*Guire, Moorman, *pencer, Harriſon, Her- 
bert, M'Gili, Wolfe, Bynam, Nieves, Merdecai Cooke, John Mathews, Cavendith, Royall, 
Sayder, King, Fiſher, Simons, God wyo, Lazewell, Young, Richard Corbin, Thomas Lewis, 


Morris, Wallace, Pollard, Powell, Clapham, Cowan, Neon, Evans, I: 'gles, James Taylor, 


Watkins, Wagods, 2 Narke, D vis, Cretan, 85 6 © . 25 % AVI lor, Brooke. Tobin! nN, EI egoad, 
| Az? OV! Co. b 2 Sf; V. 12 . 3 Uaviæ, C Þ 1 L.* 6 wy > R tn, 8 344 a bay | City 1 2 un 


ef 


geriord, bra. ey, Drope, Cruckeit, hu, Nideen os. | 
NOES— Meſflrs, Cabell, Nicholas, Walker, Chafha, « Giles, "Fletcher, Ruffin, Bolling, 


William Allen, Colweil, n John Taylor, Buckner, Bedford, Tyler, Cheatham, Thomas 


A. Taylor, Hatcher, Daniel, Roberts, Shackleford, Peterſon, Goodwyn, Booker, Weſtwosd, 
Webb, [enrings, Horner, Haden, Payne, Greer, Penrjamin Cooke, Hall, Pleaſants, Heath 


J. Miller, Jones, M*Kinzie, Houfon, Starke, Thompton, Jackſon, Prunty, Selden, Martin, 


Redd, James Johnſon, John Allen, Gregory, Shearman, [oleph Carter, Callis, Meriwether, 
Chadwell, Cocke, Francis Eppes, Hudgins, Litchfield, Roebuck, IIill, Scott, Butt, James 
Sos: Willis Riddick, Joſiah Kiddick, Semple, Hurſt, Claughton, Dupuy, M- kinley, 
Barbour, Wright, Mofeiy, Woodſon, Purnail, Peter Johnſton, Pope, Rentfro, William Carter, 


 Hadden, Barnes, Glaſſceck, Caruthers, Audrew Alexander, Cockreil, Browning, Ga.ewood, 


Dulaney, Mercer, Stannard, Nat. Fox, John Fox, Maſon, Cary, e Meek, Skield, 
Fouſhee, Newten—97. . | 

And then the queltien being put that the houſe do agree with the committee of the whele 
houſe in the reſolutions as reperted. This queſtion was alſo taken by yeas and nays, and car- 


ried, 103 to58; the affirmatves on the former queltion being the negatives on this; with this 
variation only, Meſirs, Logwweed, More man, Spencer, Herbert, Tazewell, Ellegood and IIun- 


gerford, who voted in the MEE of the former e were in the affirmative on this al fo; 
and Metirs, Merris, Nelſon, and James Taylor, WRAO Were E_ preſent and yoted in the afficmative 


an the 2 W were ablent on chls. 


